STATE ASSOCIATION OF
WASHINGTON IRRIGATION DISTRICTS

Minutes of Meeting
February 12, 1940

A joint meeting of the Board of Dirsctors of the Legislative Committee of the
State Association of Washington Irrigation Districts was held in the office of Paul
Lemargie, Ephrata, Washington, Those attending the meeting were:

R. W, Héndrick, Chairman John Richardson
Kermit H, Rudolph Gale L. Sterling
Van E, Nutley : Paul Lemargie

Carl Ulhorn Chris Larsen
Ralph Overbay Henry E. Alexander
H. J, Eidemiller Keith J. McDaniels
Ernest Myers David P. Brown
Rogers R. Neff ' Don Stock

William L, Mcinlis

The meeting opened at 10:30 4.M.,, with Dick Hendrick, President of the State
Association, acting as Chairman. Minutes of previcus meeting were read and approved,
Persons present introduced themselves. :

The Chairman read a letter dated January 16, 1960 from Malcolm Crawford ask-
ing to be relieved of his duties as Secretary-Treasurer of the State Association hao-
cause of the press of additional work (Rehabilitation and Betterment Program) at the
Yakima District. He then reguested formal action be taken on said resignation and a
motion was made by Harold Eidemiller, seconded by Gale Sterling, that the resigna=-
tion of Maleolm Crawford be accepted by the group., Motion carried.

The Chairman then announced that nominations were open for a new Secretary-
Treasurer. Gale Sterling nominated Dave Brown, and Bill Mcanlis nominated Van Nutley.
Nominations were closed, bailots were cast and Brown won. &4ltho vote was not unani-
mous, McAnlis made motion that David P. Brown be appointed as new Secretary-Treasurer
for the Association to replace Malcolm Grawford, Hotion carried.

The next item on the agenda was the Wage and Hour dct of the Department of
Labor & Industries as it relates to irrigation districts., Considerable discussion
was held on this subject.

In October, 1959, Kermit Rudolph prepared a brief in support of exemption of
irrigation digtrict employees from coverage of the Washington Minimum Wage and Hour
Act, but it was not filed immediately. The brief was submitted to dttorney Jim Wile
son (Seattle), Hearing Ofticer for the Department of Labor & Industries, but to date
his reactions have not been received.

The two different aspects of this problem were discussed - whether to seek
exemption for 14 weeks (seasonal) or whether to try to be exempt entirely., Kermit
Rudolph had contended in correspondence that the 1/ weeks would not do and prepared
his brief on whether irrigation district employees, in carrying out the function of
delivering irrigation water (which is essential to operation of farms and growing of
crops within each district), could be deemed agricultural and exempt from coverage
under the Wage 4ct., Van Nutley inquired whether we could get seasonal exemption
without going into agricultural questiom.
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It was pointed out by Paul Lemargie that if you were & permanent employea,
you probably couldn't come under the 1/ wesks' exemption, but anyone employed less
than 14 veeks would come under the "seasonsl” act. Chairman stated that an employes
under seasonal exemption is paid regular time for 14 weeks - up to 56 hours -~ then
paid time and a half, Allsgreed except Nutley - he doesn't favor adjusting pay
scales for ditchriders -~ pays only straight time.

Meeting adjourned at 12:00 for lunch et Rell Hotel, Reconvened at 1:20 P.M.,
at which time Kermit Rudolph joined group. It was his contention that "seasonal
exemption under the Act means under 14 wecks (91 days), However, it was pointed out
that the irrigation season is longer than that, Rudolph was eoncerned with potential
liabilities - employees suing. If no decision is reached on ruling, districts would
have to pay overtime. Set up wage scale, say $1.00 per hour for first 40 hours -
then pay $1.5C for overtime, The Question ‘was raised about wages for ditchriders
when they are "on eall", There is a test case now before the Superior Court conceraw
ing overtime payments duc a Tacoma City Fircman.

The question aroso about the Association making application at this time to
the Director of tho Department of Labor and Industrics asking that if ho doesn't go
along with our agricultural oxemption suggostion, that we roguest he rule about
irrigation districts being scasonal under tho adct, Rudolph statod that there would
bo a psychological sdvantage, and also it would carry scme weight in court if an
employce sued., Howover, tha digadvantage would be a false sonse of socurity, and we
would alsc be subject to liabilitics. It was docidod it would be well to delay talk-
ing to thu Department until they rule on the agricultural exemption, . Kermit stated
that he didn't think there was much bencfit in being doclared scasonal, Each dis-
triet is delivering water for the bonefit of lands in tho district whether agricul~
tural or not.

Gaic Storling made & motion that the Prosidont, Sceretary, Chairmen of the
Logislative Commitbtec Kermit Rudolph, and Paul iomargic go %o cithor Seattls or
Olympia - at Associution exponse - to size up the situation and discuss with Jarry
Hagen of the Department of Labor and Industrics and James Wilscn, Attorney for the

Department, the possibility of our being ruled as agricultureand, if possible, sit in
on hearings, Motion scconded by Alexander, and carricd, Othors were encouragod to
atlend heerings at their own oxpensc. The information socurcd would be beneficial
and would help in presenting problem noxt yoar to Legislature. Specific language
should be preparcd to follow. We could find out if oxempt under agriculture - other-
wigo, introduce bill %o Logislature for dircet oxempiion. (14 wecks no boaring on
situation, however, Kermit said wo should not +urn our backs on "sgasonal" exemp-
tion; it could be of some holp and possibly covorad in next Legislature, )

Rudolph and Richardson talked to Attorney Wilson on the tolophone. Wilson
had not yot rcad XKormit's bricf but promised his roactions scon, Thoy did not attempt
to arrangc a mecting dato (re:above motion) until Wilson hag chance to review brief.
Discussed tho possibility of whether we are agriculture or not - it would be well to
get scusonasl exemption for industry. He focls that rogardless of whether they up-
hold question, wo should be on safe side and have the Association on behalf of dis-
tricts apply for scasonal exempbion, Wilson saild scagonal cxamptions could bo used
for any 14 wecks and wouldn't necessarily huve to bo consccutive,

Amend legislation at next scssion ro: cxemption of ditchriders. We should
filo statoment of reasons in support, by stating it would work hardship on industry
if wo do not have exemption. Rogardless of whethor or not wo ara agriculture, wo
should be advised that we arc within scasonal exomption, Kermit felt that the Asso-
ciation should apply for seasonal exomption for all districts and also taks the fur-
thor stap of attempting to set up wage ratos in compliance with law,
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Nutley made a motion, seconded by Don Stock, that the President be instructed
te write a letter to Hagon und roquest a hearing on the possibility of getting 14
weaks. Our application should soi forth 6 months! operation poriod, within which
there 1s a 1i-weok "peak" poriod, Since seasonal provigion would change wage scale,
it wag decldod to wait on 14 wooks' oxemption until Attorney Wilson sends his rooc-
tions te brief. Motion not carricd - Nutley requested that it be stricken. Al-
though motion not unanimous, Prosident now has authority to secure sbove information
if and whon nceded.

The next item on the ugenda was o discussion of Leglslativa problems presen-
ted by Chairman of the Legislutive Committoe Van E, Nutley. He stated that there were
aine bills ho would like each member of the commities $o work on and submit written
roports to Secrotary Dave Brown within 60 days (with copy to Nutley). The Scerotary
was dirccted to mnd copics to sach distriet after they had been given leogal roview
end approval.

1, Filing of damago claims ~ ccrtain rcquirements as to time limits - shouid
be in writing., Any rcason for not getting suck a law? Xermit roferred to R.C.W,
53.52.020 - Claims against Districts. Question arcse as to whether "irrigaticn" dis-
tricts belong in this caotegory since Code delfinos "districet" as all "municipal cor-
porations’, Paul Lemargie stated that Districts should be ¥notified" of damage as
soon as 1t 1s discovored but dofinitely within 45 days so that something can be done
to correct situation or damago. Would not Le nccesssry to "file" claim immediately
{one ycar), Coeil Clark and Ted Newstrum wora concerncd about this timing problem,
old correspondence on this should be revicwed., Overbasy suggested that we sirive for
& 30-day limitation on notification., Eidomiller wmade a motion, seconded by Dave
Brown, that '"'notice" of claim fur damages should be submitted in writing as scon as
possible after it happens or is discoverod (within 30 days), then at later date (with-
in 1 yoar) Yfile" claim for damagos. Motion carrisd.

2. Requiroment of voter registration for oligibility to volte, Bill Mcdnlis
and Don Steock werc rogucsted to sccure data on this guestion.

3. Pormission for voting place to be outside the district where 1t would be
more conveniont tc voters., How far should it be ocubtside? 4djacent, or in vicinity
of clection outside a Port Digirict had beon ruled by State Supreme Court not ob-
jectionable., %Writec Don Stock, Bex 8, Sclah, Washington, who will take over this sub-
jeet for Bill MeAnlis.

4. Roguirement for nominations of dirceter bo given by 15-~day notice ~ do
away with sticker or write-in candidates- in cuvent of only one person being nominated
for diracteor, hc sheould bhe doclarod clccted without holding eloction, Eidemiller
read a portion of tho Orcgon Stato Law applying to nominations., 4lexandor was in-
structed %o geot biil,

5. Voting by &bsentco Ballots, OCocil Clark's amendment to this was faulfy.
Hondrick and Brown roguested to chock on this item.

6. Quostion of whothcr 7 directors for districts of 200,000 acres or more
should bo pormissive. Mednlis will cheek on this.

7. Stipulaticon of method of payment of asscssments on State Lands, Rich-
ardson roquested to handla.

8, Qualifications of votors. Continue work on amendment to this law and
irclude clarification, Five-acro foos ownorship gqualification should not apply.
Bidomiller insbructed to handle this.
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9. Permissivo legislation on sobting up director divisions (Kennewick Dig-
trict) on less than 200,000 acres. Fresent objoction is that all directors can bs
from one small arca, Van Nutley said ho would sceure information on this, and once
again reminded mombers to send thoir reports to Sceretary Brown as soon as possibla,

Chairman Hendrick then read a proposod draft of letbter to the Dopartment of
Labor and Industrics, propared by Kermit Rudolph ro: Nutley's moticn above, which will
be submitted on bohalf of the Association. (Delivery of irrigation wator to lands
within cach districet - nceod scosonal oxemption,!

The next quostion discussed was whother therc should bo any change made in
adopting a schodule for 1960 ducs. Although it is possible that this year during
Legislaturo moro funds will bo ncoded, there is about $4,000 in Treasury, which should
be sufficicnt, Gale Sterling made a motion, scconded by McDanicls, that the 1960 duas
remain the same ag for year 1959, and that Scerctary be direetod to sond out bills.
Motion carried,

Gals Sterling also rocommendcd that the Presidont be directed to write a lot-
ter to Malcolm Crawford instructing him to turn over all rccords to Dave Brown, the
new Secrotary, The President and Scerctary should chock these rceords to be certain
everything is in order, othorwiso the books should be audited.

Overbay made a motion that the Prosident write a letter of appreciation to
Maleolm Crawford for his fine sorvices as Sccretary to tho Association in the past.
Seconded by Brown, and motion carricd, Thors being no further business to come be-
fore the Board, the mooting was udjourncd at 3:00 P.M,

David P, Brown, Secretary.



